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1. The notion of juridical technique 

tical modalities of normative construction. 

In order for realities to be legally regu

Norm ative acts m anagem ent

Abstract: The presence of the normative act amongst the formal law sources system is the result of 

the constructive activity of specialized bodies, designated by the Constitution, by laws or by regulations 

of normative power (having the right of drafting norms of generally mandatory power). Such bodies are 

named lawgiving bodies (also referred to as the “lawgiver” or “lawmaker”) and they are first of all the bod-

ies of the lawgiving power, entitled to issue on a primary and originator level the fundamental social rela-

tions in a society, to organize the juridical order of a nation or of a community of nations.

The activity of these bodies is carried out under rules of juridical technique and in accordance with 

the general purposes imposed by the proper functioning of the social mechanism regarding the coexistence 

of social freedoms.
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must not be deduced that this construction 

technique. By such distinction science sub

jects to the investigation the social environ

the unity

. In such an un

N. Popa Theoretical Aspects on the Technique of 
Drafting Normative Acts   Aspecte teoret-

Introduction in Formal 
Lawgiving Introducere în legistica for-
mala

juridical technique repre-

sents the set of means, procedures, artifices, by 

means of which the needs in the social life get a ju-

ridical form (are expressed within the legal norm) 

and by means of which the process of human liv-

ing together is fulfilled.

The content of the term of juridical tech

2. The notion of legislative technique 

(substance).

Sometimes the juridical technique is 

cess.

Legislative technique strictly refers to 

value related judgments. 
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juridical regulation; b) identifying the juridi

science .

of factors. 

The nature of the legislative mission can 

delegation.

a certain sense a resultant of such system. 

tremely difficult and requests not only seri

usefulness and some sort of intuition only a 

 M. Djuvara General Law 
Teoria generala a dreptului), I.

Legislative Technique Tehnica 
legislative),

3. Lawgiving principles (prerequisites) 

A .The Principle (Prerequisite) of Scien-

tific Grounding in the Activity of Juridical 

Norms Drafting 

G iven the increased significance of so

derstanding of the internal and internation

to be named progressio a singularibus ad uni-

versale

ensure grounded on thorough study of the 
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structive imagination.

Insufficient understanding of the deed 

can lead to ungrounded juridical solutions; 

Scientific grounding of a legislative 

the description of the 

actual situations to be transformed into law situ-

ations, the analysis of the values judgments re-

garding the identification of the actual situations 

to be transformed, changed, and which take con-

tact with the values judgments from which the 

change itself is inspired, the establishing (foresee-

ing) of the potential effects of the future provision, 

the social cost of the envisaged legislative reform, 

its appropriateness

Scientific research should also lead to 

B. The Principle (Prerequisite) of En-

suring a Natural Rapport between the Law’s 

Dynamics and Static 

diffusion and tradition. O n an historical level 
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regulated social relations. 

C. The Principle (Prerequisite) of Corre-

lating the Normative Acts’ System 

connection to one another. The normative 

regulating action regarding other normative 

acts categories. At the moment of issuing nor

D. The Principle of Accessibility and 

M eans Parsimony in Normative Drafting 

cussion elements underlining the contribu

tion of legislative technique means in the 

consider that the addressees of the juridical 

out of life relations could lead to difficult sit

such difficulties.

ulation;

b) selecting the modality of juridical 

regulation;

not by another normative act.

b) Selecting the modality of juridical 
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ferent from one norms category to the other. 

the nature of the interests to be satisfied and 

sions.

social relations. W ithout referring to concrete 

must delimitate social relations and catego

Another construction of the juridical 

fictions and presump-

tions.

Juridical fiction

ists

Presumptions are in their turn technical 

“consequences drawn by 

the law or by the magistrate from a known deed 

to an unknown deed”

nemo censetur ignorare 

legem

juridical norm accessibility is its style and lan-

guage

. It 

M. Djuvara

Juridical Style in Contemporary 

Romania

),
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mantic).

subject5.

and uniform. This demand refers both to the 

conditions for the subjects to clearly under

ducing a legislative information system.

sense.

4. Constitutive parts 

of  the normative act 

5 I. Mrejeru ,

that normative act. 

The title of the normative act is its iden

tification element. It should be short and sug

of the normative act).

The  of the normative act com

The introductive formula

constitutional or legal grounds for the regu

The

The  actually form the 

are included the rules setting forth rights and 

unfavorable effects are regulated in case of 

The
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Their need arises from the fact that by their 

5. Structural elements 

of the normative act 

normative act. The structural element of the 

normative act is the article

ticles. The article usually contains a single 

the normative act. In a good legislative tech

nique the articles of the normative act should 

turing into articles should be made in a logi

Articles are numbered by Arabian numbers. 

In the case of normative acts amending the 

see norm.

6. The technique of systematizing

 normative acts 

the social relations.

inclusion and codification.

A. Inclusion

Inclusion is an inferior (initial) system
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tion form can be official or unofficial. It is an 

(in the form of legislative guidelines).

In such inclusions the normative mate

B. Codification 

structuring of the normative material and us

ing modern legislative technique means (se

to reflect into a single act of unitary content 

cal.


